CHAPTER 18
ADMINISTRATIVE HEARING PROCEDURES

18.01 PURPOSE: The purpose of this Chapter is to provide for &ad efficient
enforcement of village ordinances as may be allolwelhw and directed by ordinances
through an administrative adjudication of violatioinvillage ordinances and establishing
a schedule of fines and penalties, and authoritiypeacedures for the collection of
unpaid fines and penalties. To that end, the Vdlagopts 65 lllinois Compiled Statutes
5/1-2.2-1 et seq., 5/11-31.1-1 et seq., and 6&®i# Compiled Statutes 5/11-208.3,
5/11-208.6 and 5/11-1201.1. All authority grantedhte Village under said statutes is
implemented as provided in the provisions of thimater and all other Chapters of the
local ordinances of the Village of Johnsburg.

18.02 DEPARTMENT ESTABLISHED: There is hereby established a department of
the Village of Johnsburg municipal government tckbewn as the Village of Johnsburg
Ordinance Enforcement Department and which hapaker to enforce compliance with
all municipal ordinances as from time to time astharized by the corporate authority,
except for any reportable offense under 625 Ilsn@ompiled Statutes 5/6-204 and traffic
regulations governing the movement of vehicles @nothibited from local adjudication
under 65 lllinois Compiled Statutes 5/1-2.2-5 ottiemn a notice of violation pursuant to
an automated traffic law enforcement system whidil e enforced pursuant to this
chapter. The establishment of the ordinance enfoeoé department does not preclude
the Village from using any legal system or othethod to enforce ordinances of the
Village.

18.03 DEPARTMENT ADMINISTRATOR; POWERS AND DUTIES: The Village
Administrator or his/her designee shall be in charfjthe Village of Johnsburg
Ordinance Enforcement Department and is authoaneddirected to:

A. Operate and manage the system of administratiygdication of village
ordinance violations as may be permitted by law dinected by ordinance.

B. Adopt, distribute and process all notices as bmyequired under this chapter or
as may be reasonably required to carry out thegsarpf this chapter.

C. Collect monies paid as fines and/or penaltissssed after a final determination
of liability.

D. Certify copies of final determination of an ardnce violation adjudicated
pursuant to this chapter, and any factual repatsgying the final determination
of any violation liability which was issued in aedance with this chapter and the
laws of the state of lllinois including 625 lllimCompiled Statutes 5/11-208.3 as
from time to time amended.



E. Certify reports to the secretary of state comogy initiation of suspension of
driving privileges in accordance with the provisasf this chapter as hereinafter
set forth, and those of 625 lllinois Compiled Ste$ub/6-306.5.

F. Promulgate rules and regulations reasonablyinedjto operate and maintain the
administrative adjudication system hereby created.

G. Collect unpaid fines and penalties through pevallection agencies and pursue
all post-judgment remedies available by current law

18.04 ADMINISTRATIVE HEARING OFFICER:

A. Creation and Qualifications: The position of Aidistrative Hearing Officer is
hereby created. The Administrative Hearing Offigkeall be appointed by the
Village President with the consent of the VillageaBd. The term of the
Administrative Hearing Officer shall be 24 monthg bhall not exceed the term
of the current Village President. If the 24 motghm has not been completed at
the time a new Village President is elected, theniistrative Hearing Officer’s
term may be extended by the succeeding Villageid®es In no case shall the
Administrative Hearing Officer serve more than »fhsecutive months. The
Administrative Hearing Officer may reapply for thesition 24 months after the
expiration of his/her previous term. The numbeAdministrative Hearing
Officer positions and compensation shall be apptduethe Village Board. The
Administrative Hearing Officer shall be an attorregmitted to the practice of
law in the State of lllinois with at least six (@ars of active practice experience.

B. Powers: The Administrative Hearing Officer sheadlve all powers necessary to
conduct fair and impartial hearings including, hat limited to, the power to:

. Hold conferences for the settlement or simgiiien of the issues;

. Administer oaths and affirmations;

. Hear testimony;

. Issue subpoenas;

. Rule upon motions, objections, and the admisgsiloif evidence;

. At the request of any party or on the administeshearing officer's own
motion, subpoena the attendance of relevant wigsessd the production of
relevant books, records, or other information;

7. Preserve and authenticate the record of therfgeand all exhibits and
evidence introduced at the hearing;

8. Regulate the course of the hearing in accordatitbethis chapter, or other
applicable law;

9. Issue a final order which includes findings aftfand conclusions of law;

10. Impose penalties and fines and issue ordetrsitbaonsistent with applicable

code provisions and assess costs and fees upangfiagbarty liable for the

charged violation. In no event shall an Administ@iHearing Officer have the
authority to impose a penalty of imprisonment.
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18.05 INSTITUTING ADMINISTRATIVE HEARINGS: All sworn police

personnel, all community service officers, allagle inspectors and code officers are
hereby authorized to institute an administrativeididation hearing by issuing a
violation notice specifying the date, time and pla¢ violation, the ordinance or
ordinances violated, and the identification andhatgre of the person issuing the
violation notice. In addition, the notice shalllunde the date and location of the hearing,
the legal authority and jurisdiction under whicl tearing is to be held, and the
penalties for failure to appear at the hearing.

18.06 VIOLATION NOTICE

A. Violation notices for all violations except autated traffic law violations shall
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contain, but shall not be limited to, the followimgormation:

. The name of the party violating the ordinantknown.

. The date and time of the violation (date of sme).

. The type and nature of the violation and thenantce violated.

. Vehicle make and state registration numbermdliaable).

. The address or location where the violationdesirred.

. The names of any witnesses to the violation.

. The signature and identification number of teespn issuing the notice.

. The date and location of the adjudicating hepoihthe ordinance violations
which date shall be not less than twenty-one (21 )more than sixty-five (65)
days after the date of the violation notice andéigal authority and
jurisdiction under which the hearing is to be hahdl the penalties for failure
to appear at the hearing or shall provide instondtito the alleged violator that
a fine may be paid or the violator may requestaihg date on the violation.
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. Any violation notice issued, signed and serveddcordance herewith, or a copy

of the notice, shall be prima facie evidence ofdbeectness of the facts shown
on the notice.

SUBPOENAS

. Issuance: All subpoenas shall be issued onlygpplication and approval by the

Administrative Hearing Officer after a determinatioy the Administrative
Hearing Officer as to whether the requested testinod the witnesses or the
documents or items sought by the subpoena aresagds present evidence that
is relevant to the case and relates to a contéstad in the case.

. Content: A subpoena issued under this chaptr islentify:

1. The person to whom it is directed,;

2. The documents or other items sought by the sertaf any;

3. The date for the appearance of the witnesstangroduction of the documents
or other items described in the subpoena;
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4. The time for the appearance of the witness laagtoduction of the documents
or other items described in the subpoena; and

5. The place for the appearance of the witnesdlagroduction of the
documents or other items described in the subpoena.

. Appearance: In no event shall the date idedtiioe the appearance of a witness

or the production of documents or other items Be than seven (7) days after
service of the subpoena.

. Contesting The Subpoena: Within three (3) bussrdays of being served with a

subpoena issued in accordance with this Chapteretipient of the subpoena
may contest the order authorizing the issuancbheoftibpoena to the
Administrative Hearing Officer, setting forth intdé the recipient's objections to
the subpoena. Upon receipt of the contest to thpaena, the Administrative
Hearing Officer shall review the objections andomipeview, enter the
appropriate order.

CONTINUANCES: No continuances shall be authorized by the Adstrative

Hearing Officer in proceedings under this Chapkeeet in cases where a continuance is
absolutely necessary to protect the rights of tlegi@d violator. Lack of preparation shall
not be grounds for a continuance. Inconveniengeaattendance at work shall not be
grounds for a continuance. Any continuance autledrizy the Administrative Hearing
Officer under this Chapter shall not exceed the selReduled date for the Administrative
Hearing Officer to hear Village cases.

18.09

A.

HEARING AND EVIDENCE

At the hearing, the Administrative Hearing O#icshall preside, shall hear
testimony and shall accept any evidence relevatfte@xistence or nonexistence
of a village code violation. The strict rules oidance applicable to judicial
proceedings shall not apply to hearings authormethis Chapter.

. The case for the Village may be presented bgtemmney designated by the

Village President or by any other Village employee;ept that the case for the
Village shall not be presented by an employee ®@Qhdinance Enforcement
Department. The case for the alleged violator nepresented by the alleged
violator, his or her attorney or any other agentepresentative of the defendant.

. Nonresidents of the Village of Johnsburg malygn of presenting testimony in

person provide written testimony under oath ang dokarized which testimony
shall be accepted by the Administrative Hearingdeffif received before the
hearing date.

. If on the date set for hearing the alleged valar his or her attorney fails to

appear or present evidence, the Administrative idgddfficer may find the
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alleged violator in default and shall proceed wiite hearing and accept evidence
relevant to the existence of a code violation.

. Upon finding the alleged violator in defaultet®rdinance Enforcement

Administrator shall send or cause to be sent netigefirst class mail, postage
prepaid to the violator who received the noticamfrdinance violation; or, in

the case of a violation of the automated traffiotonl system, the registered
owner or operator of the cited vehicle at the aslges recorded with the
Secretary of State, and shall be sent to the ledfgbe cited vehicle at the address
last known to the lessee of the cited vehicle atitine of the lease. Service of
notices sent in accordance herewith shall be camplke of the date of deposit in
the United States mail.

FINDINGS, DECISION AND ORDER

. Determination by Administrative Hearing Officékt the conclusion of the

hearing, the Administrative Hearing Officer shathke a determination on the
basis of the evidence presented at the hearing\akdther or not a code violation
exists. The determination shall be in writing ahdlkbe designated as the
findings, decision and order. The findings, decisamd order shall include:

1. The Administrative Hearing Officer's findingsfaftt;

2. A decision of whether or not a code violatiomsexbased upon the findings of
fact; and

3. An order that states the sanction or dismidsesase if a violation is not
proven;

4. A monetary sanction and/or any other sanctiomfaolation under this

Chapter including fees and costs.

a. Afinding of liable, after evidences are helaydhe Administrative Hearing
Officer, shall result in an administrative heargast of $75.00. The
administrative hearing cost is in addition to attyen fines or sanctions
imposed by the Administrative Hearing Officer.

. Copy of Findings: A copy of the findings, deoisiand order shall be served on

the violator within five (5) days after it is issli€Service of the findings, decision
and order shall be by first class mail as proviftednstituting code hearing
proceedings. Payment of any penalty or fine andlifigosition of fine money
shall be in the same manner as set forth in thde.co

. Debt Due To Village: The fines, penalties, fapd costs contained in this order

are a debt due and owing the Village of Johnsbodysaid total must be paid
within thirty (30) days of the date the order isued by the Administrative
Hearing Officer.

. Final Orders: The order of the Administrativeadrag Officer becomes final

thirty (30) days following entry of the order oiirtly (30) days from a denial of a



timely filed petition to set aside the AdministregiHearing Officer's decision,
whichever occurs last. All fines and other monia&l o the Village in
accordance with this Section shall be remittedhéo\illage and deposited in the
appropriate Village account as designated by thiagd Comptroller.

E. Petition to Set Aside Determination: A petitionset aside the order of the
Administrative Hearing Officer must be filed withihirty (30) days of entry of
the Administrative Hearing Officer's order. Theipein shall be filed in the
Village Administrator's office. The Administrati¢earing Officer shall set a
briefing schedule and hearing date. The groundthfopetition are limited to the
following:

1. Lack of proper service;

2. The person not having been the owner or lessw @roperty cited on the
date the violation notice was issued;

3. The order is against the manifest weight ofetidence, or that new evidence
unknown to and unavailable to a party on the dateeohearing will
materially affect the order of the hearing officer;

4. Excusable failure to appear at the hearingquest a new date for a hearing.

In the event the determination is set aside upsimoaving of just cause, the
administrator shall set a hearing on the meritgHat violation at the earliest
available date convenient to all parties.

F. Violations Of Orders: Any person, having receivtice and an opportunity for a
hearing as provided in this Chapter who knowingljsfto comply with an order
issued by an Administrative Hearing Officer undes tChapter, including the
issuance of a subpoena, shall, if the order istayed by a court of competent
jurisdiction prior to its effective date, be guilty contempt. Contempt shall be
punishable by a fine not to exceed two hundreg @fillars ($250.00). Each day
that the violation continues shall be considersedarate and distinct offense. In
a prosecution under this section, it shall not blefanse that a person came into
compliance with an order, sought judicial reviewtadr made efforts to comply
with an order, subsequent to its effective date.

18.11 DEBT DUE TO VILLAGE: Any order to comply, or for a fine, other sanntio
or costs imposed, or part of any fine, other san¢tor costs imposed, remaining unpaid
or uncompleted after the exhaustion of, or theufaito exhaust, judicial review
procedures under the Administrative Review Law Idbala debt due and owing the
Village and, as such may be collected and enfoircedcordance with applicable law.

18.12 ENFORCEMENT IN THE CIRCUIT COURT: After expiration of the period
within which judicial review under the Administre# Review Law may be sought for a
final determination of the code violation, upontaarization of the Village Board, the
Village attorney may commence a proceeding in #red2Judicial Circuit Court of
McHenry County, lllinois, for purpose of obtainiagudgment on the findings, decision



and order. Nothing in this Section shall prevest¥lage from consolidating multiple
findings, decisions and orders against a perssach a proceeding. Upon
commencement of the action, the Village shalldileertified copy of the findings,
decision and order, which shall be accompanied tsrtification that recites facts
sufficient to show that the findings, decision amder, was issued in accordance with
state law and the applicable Village ordinancesviBe of the summons and a copy of
the petition may be by any method provided for kgti®n 2-203 of the Code of Civil
Procedure or by certified mail, return receipt resfed, provided that the total amount of
fines, other sanctions, fees and costs imposebddfindings, decision and order does not
exceed two thousand five hundred dollars ($2,500106€he Court is satisfied that the
findings, decision and order was entered in accarglavith the requirements of state law
and the applicable Village ordinance and that ibator had an opportunity for a
hearing and for judicial review:

A. The court shall render judgment in favor of Wibage and against the violator
for the amount indicated in the findings, decisionl order, plus fees and costs.
The judgment shall have the same effect and manfmeced in the same manner
as other judgments for the recovery of money.

B. The court may also issue any other orders gunddtions that are requested by
the Village to enforce the order of the hearingoeif to correct a code violation.

18.13 DRIVER'S LICENSE SUSPENSION: A notice of impending suspension of a
person's driver's license shall be sent to anytooldetermined to be liable for the
payment of any fine or penalty that remains due@mithg on ten (10) or more vehicular
standing, parking or compliance regulation violaso

A. The notice shall state that the failure to gag fine or penalty, fees and costs
owed within forty five (45) days of the date of thetice will result in the Village
notifying the Secretary of State that the persagliggble for initiation of
suspension proceedings under 625 lllinois Comedutes 5/6-306.5,
incorporated herein by reference.

B. The notice of impending driver's license suspanshall be sent by first class
mail, postage prepaid, to the address recordedtiatisecretary of State.

C. A warning that failure to pay the fine and/onpky, fees and costs due and
owing the Village within the time specified mayu#sn proceeding with
collection procedures in the same manner as a jadgantered by any court of
competent jurisdiction.

18.14 IMMOBILIZED AND/OR IMPOUNDED VEHICLES: Vehicles owned by
the person and located within the Village may bmohilized and impounded for failure
to pay fines or penalties for ten (10) or more walar standing, parking or compliance
regulation violations.



18.15 ADMINISTRATIVE HEARING PROGRAM PROCEDURES NO T
EXCLUSIVE: Notwithstanding any other provisions of this Chaptiee authority of
the Administrative Hearing Division to conduct admstrative hearings in accordance
with this Chapter shall not preclude the Villagenfr seeking any remedies for code or
ordinance violations through the use of any otlieniaistrative procedure or court
proceeding.

Nothing in this Section shall affect the jurisdictiof the Liquor Control Commissioner,
the Planning and Zoning Commission, Police PenBiamd, the Civil Service
Commission or any other commission or board esthéd by this Code.

18.16 JUDICIAL REVIEW: The findings, decision and order of the Adminisuet
Hearing Officer shall be subject to review in tt#n@ Judicial Circuit Court of McHenry
County, lllinois. The provisions of the lllinois Adinistrative Review Law, as amended,
and the rules adopted pursuant thereto, as amesia@tiapply to and govern every
action for the judicial review of the findings, @&on and order of the Administrative
Hearing Officer under this Chapter.

18.17 GENERAL FINE FOR ANY OTHER VIOLATION: For violation of any
Village ordinance other than a violation concerning standing, parking, compliance or
condition of vehicles or automated traffic law abbns and other than for violation of
regulations designating and regulating spacesdndicapped parking, fines and
penalties shall be no more than seven hundredddtiars ($750.00) per violation.

18.18 FINES FOR VIOLATIONS CONCERNING STANDING, PARKING,
COMPLIANCE OR CONDITION OF VEHICLES OTHER THAN

HANDICAPPED PARKING: Under this Chapter for violation of any provisioiham
ordinance concerning the standing, parking or dadof vehicles; or any compliance
violation; or violation of any other Village ordinee regulating, restricting or prohibiting
the standing or parking of motor vehicles alongdtreets, byways, alleyways, regulated
parking lots or such other locations as may berotiatl by off street parking
agreements, located within the geographical bouesiaf this village, other than for
handicapped parking, the fine shall be a maximutvofhundred fifty dollars ($250.00)
for each violation.

18.19 FINES FOR VIOLATIONS OF HANDICAPPED PARKING
RESTRICTIONS: For violation of any Village ordinance regulatimgstricting or
prohibiting the standing or parking of motor vebikpecifically designated for
handicapped parking, the fine shall be the maxirfinmestablished by Village
ordinance regulating handicapped parking areas.

18.20 VEHICLE IMPOUNDMENT:
A. In addition to any fees charged for the towing a@torage of an impounded

vehicle, the Village may impose an administratige fiot to exceed $500 related
to its administrative and processing costs asstiaith the investigation, arrest



and detention of an offender, or the removal, inm@bnent, storage and release of
the vehicle. The administrative fee shall be waiupdn verifiable proof that the
vehicle was stolen at the time the vehicle was umpied.

The administrative fee may be imposed and a matbrcle may be impounded
upon probable cause that any of the following \iotes have occurred:

1.

Operation or use of a motor vehicle in the comroisgif, or in the attempt
to commit, an offense for which a motor vehicle may seized and
forfeited pursuant to 720 ILCS 5/36-1; or

Driving under the influence of alcohol, another giror drugs, an
intoxicating compound or compounds, or any comimmathereof, in
violation of 625 ILCS 5/11-501; or

Operation or use of a motor vehicle in the comroissif, or in the attempt
to commit, a felony or in violation of the Cannalilientrol Act (720 ILCS
550/1et seq.); or

Operation or use of a motor vehicle in the comroisgif, or in the attempt
to commit, an offense in violation of the lllinoSontrolled Substances
Act (720 ILCS 570/10%t seq.); or

Operation or use of a motor vehicle in the comroissif, or in the attempt
to commit, an offense in violation of 720 ILCS 5/24Unlawful Use of

Weapons, 5/24-1.5, Reckless Discharge of a Fireasm,5/24-3.1,

Unlawful Possession of Firearms and Firearm Amnimitor

Driving while a driver’s license, permit, or priege to operate a motor
vehicle is suspended or revoked pursuant to 62%5166-303; except that
vehicles shall not be subjected to seizure or imdment if the
suspension is for an unpaid citation (parking ovimg) or due to failure
to comply with emission testing; or

Operation or use of a motor vehicle while soligtinpossessing, or
attempting to solicit or possess cannabis or aroted substance, as
defined by the Cannabis Control Act (720 ILCS 556f1seq.) or the
lllinois Controlled Substances Act (720 ILCS 57Q/EDseq.); or

Operation or use of a motor vehicle with an expidewer’s license, in
violation of 625 ILCS 5/6-101, if the period of asgtion is greater than
one year; or

Operation or use of a motor vehicle without evevilng been issued a
driver’s license or permit, in violation of 625 [IS75/6-101, or operating a
motor vehicle without ever having been issued aedis license or permit



10.

11.

12.

due to a person’s age; or

Operation or use of a motor vehicle by a personnagavhom a warrant
has been issued by a circuit clerk in lllinois failing to answer charges
that the driver violated 625 ILCS 5/6-101, 5/6-30685/11-501; or

Operation or use of a motor vehicle in the comrorsgif, or in the attempt
to commit, an offense in violation of Article 16,ha@ft and Related
Offenses, or Article 16A, Retail Theft, of Chapté20 of the lllinois
Compiled Statutes; or

Operation or use of a motor vehicle in the comroisgif, or in the attempt
to commit, any other misdemeanor or felony offems&iolation of 720
ILCS 5/1-1et seq.), when so provided by this Code.

The following shall apply to any fees imposed fdmenistrative and processing
costs pursuant to Section 15.21-B.

1.

All administrative fees and towing and storage gkarshall be imposed
on the registered owner of the motor vehicle ordfents of that owner.
The registered owner shall be the record titlehrotdea motor vehicle as
registered with the lllinois Secretary of State asry other applicable
governmental agency.

The fees shall be in addition to (i) any other pggsmthat may be assessed
by a court of law for the underlying violations;dafii) any towing or
storage fees, or both, charged by the towing compan

The fees shall be uniform for all similarly situteehicles.
The fees shall be collected by and paid to theagél

The towing or storage fees, or both, shall be ctéié by and paid to the
person, firm, or entity that tows and stores theaomded vehicle. Costs
for towing and storage of a motor vehicle shallthh@se approved by the
Chief of Police for all tow companies authorizedttov for the Police
Department.

Administrative Hearing: A hearing shall be providaarsuant to 625 ILCS 5/11-
208/3(b)(4). The vehicle shall be released to tivmes of record, lessee or a
lienholder of record upon payment of all administea fees and towing and
storage fees.

Administrative Hearing Requirements:

1.

Administrative hearings shall be conducted by aihgaofficer who is an
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attorney licensed to practice law in the stateafoninimum of 3 years and
who is not an officer or employee of the VillagdeThearing officer shall
be designated by the Village Administrator;

The hearing officer shall have the power to adnémisaths and to secure
the attendance and testimony of withesses andrtaugtion of relevant
books and papers via subpoena;

The hearing shall be recorded and the technicaldbrules of evidence
shall not apply;

Individuals appearing before the hearing officealshave the right to be
represented by counsel at their own expense;

At the conclusion of the administrative hearing trearing officer shall
issue a written decision either sustaining or auarg the vehicle
impoundment;

If the basis for the vehicle impoundment is sustdiby the administrative
hearing officer, any administrative fee posteddouse the release of the
vehicle shall be forfeited to the Village;

All final decisions of the administrative hearinfficer shall be subject to
review under the provisions of the Administrativevietw Law; and

Unless the administrative hearing officer overtuthe basis for the
vehicle impoundment, no vehicle shall be releaseithé owner, lessee or
lienholder of record until all administrative feasd towing and storage
charges are paid.

Notice of Impoundment: The following provisions BHae observed concerning
notice of impoundment:

1.

Whenever a police officer has cause to believe #hatotor vehicle is
subject to impoundment, the officer shall provide the towing of the
vehicle to a facility authorized by the Village.

At the time the vehicle is towed, the Village shabtify or make a
reasonable attempt to notify the owner, lesseepamson identifying
himself or herself as the owner or lessee of thecle, or any person who
is found to be in control of the vehicle at thediof the alleged offense, of
the fact of the seizure, and of the vehicle ownerdessee’s right to an
administrative hearing.

The Village shall provide notice that the motor et will remain
impounded pending the completion of an administeatiearing, unless
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the owner or lessee of the vehicle or a lienhofaests with the Village a
bond equal to the administrative fee as providethisyCode and pays for
all towing and storage charges.

Notice of Hearing: The registered owner or lesséethe vehicle and any
lienholder of record shall be provided with a netaf hearing. The notice shall:

1. Be served upon the owner, lessee and any lienholdexcord either by
personal service or by first class mail to theregéed party’s address as
registered with the Secretary of State;

2. Be served upon interested parties within 10 dayer ah vehicle is
impounded by the Village; and

3. Contain the date, time and location of the admmaiste hearing. An
initial hearing shall be scheduled and convenethtes than 45 days after
the date of the mailing of the notice of hearing.

Vehicles not retrieved from the towing or storageility within 35 days after the
administrative officer issues a written decisioralkive deemed abandoned and
disposed of in accordance with the provisions ob 62CS 5/4-201et seq.,
Abandoned, Lost, Stolen or Unclaimed Vehicles.

Unless stayed by a court of competent jurisdictiamy fine, penalty or
administrative fee imposed under this Chapter wingrhains unpaid in whole or
in part after the expiration of the deadline foelsag review under Section 18.20-
J of this Code, may be enforced in the same maamer judgment entered by a
court of competent jurisdiction.

Applicability of Other Laws: This Section is in atddn to and shall not replace or
otherwise abrogate any existing state or federes lar any ordinance that relates
to the seizure or impoundment of motor vehiclesl amy fee provided for in this
Section shall be in addition to any and all peealtthat may be assessed or
imposed by a court for any criminal charges. Thest®n shall not apply: (1) if
the motor vehicle used in the violation was staéithe time of the violation or
(2) if the motor vehicle is subject to successtufditure proceedings under 725
ILCS 150/1,et seq. as amended (Drug Asset Forfeiture Procedure A2();ILCS
5/36-1, et seq. as amended (Seizure and Forfeiture of Vesselsjckés and
Aircraft); or (3) other state or federal forfeitueavs.

Administrative Review: Any owner of record, lienlter or other person with a
legal interest in the motor vehicle, shall have tigét to appeal the decision of
the hearing officer to the 22 Judicial Circuit Court, pursuant to the
Administrative Review Act, 735 ILCS 5/3-10kt seq. as amended. Any
respondent seeking review of a final decision shalrequired to reimburse the
Village for the costs of preparing and certifyiing trecord of proceedings. Failure
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of the respondent to reimburse the Village shalytminds for the dismissal of a
complaint for administrative review pursuant to 1BES 5/3-109. In the event
the reviewing court reverses the findings, decisiod order of the Administrative
Law Judge, the Village will reimburse the resporiden the costs for preparing
and certifying the record of proceedings. Any adstrative fee posted with the
Village to secure the release of a motor vehiciergo a hearing shall be held by
the Village until the hearing officer issues a dem or, if there is judicial review
of the hearing officer’s decision, until a revieginourt issues a final decision.

Administrative Fee Refund: A finding of “not guiftjollowing a trial in the 2
Judicial Circuit Court for the underlying violatiomherein the motor vehicle was
impounded, shall entitle the owner of record talhdnd complete refund of any
administrative fee imposed under this Section. H@rethe owner of record
must request the refund in writing and shall inelud the request a certified
disposition of “not guilty” following a trial fromthe 229 Circuit Court Clerk. An
order of dismissal or a negotiated dispositiont@nunderlying charge(s) shall not
result in a refund of the administrative fee.
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